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ORDINANCE NO._}) 5] i, S

INTRODUCED BY: MAYOR ORCUTT cupnef ﬁ/z&

AN ORDINANCE
AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE TO
ADVERTISE FOR BIDS AND FOR THE MAYOR TO ENTER
INTO A CONTRACT FOR THE 2026-2027 EQUIPMENT AND
GENERAL PAVEMENT SERVICES PROGRAM,
AND DECLARING AN EMERGENCY

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The 2026-2027 Equipment and General Pavement Services
Program shall include various streets and parking lots throughout the city.

SECTION 2: The Director of Public Service is hereby authorized to advertise
for bids per Exhibit “A”. The Mayor is authorized to enter into a contract with the lowest
and best proposal for the 2026-2027 Equipment and General Pavement Services Program.

SECTION 3: The money needed to complete the aforesaid transaction shall be
paid from funds to be determined and theretofore appropriated or to be appropriated in
the 2026 and 2027 General Budget.

SECTION 4: It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 5: This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety of said City,
and for the further reason that City Council deems it necessary to proceed with the 2024
Equipment and General Pavement Services Program as soon as possible, therefore,
provided this Ordinance receives the affirmative vote of at least five (5} members elected
to Council, it shall take effect and be in force immediately from and after its passage and
approval by the Mayor; otherwise, from and after the earliest period allowed by law.
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& EXHIBIT Bids will be evaluated and awarded based upon
» the lowest and hest overall bid package
L ' All bids submitted shall reflect pricing good through

December 31, 2027

CITY OF BROOK PARK
GENERAL PAVEMENT CONSTRUCTION SERVICES

General

All equipment supplied per this contract shall be of modern design and in excellent working
condition capable of performing continuous duty as required. The equipment represented through
this bid process shall be owned and/or controlled by the bidding party. Operators supplied through
this bid process shall be experienced qualified operators capable of performing all necessary
functions of the equipment they are operating at an acceptable rate per industry standards. All
operators shall follow all acceptabie safety standards, including CDL required aicohol and drug
testing procedures. Bidders shall provide bids for each and every item in order for bids to be
considered.

Contractor shall complete and submit daily the “General Pavement Services Equipment and
Materials Log®. This is Exhibit “A” of this bid package.

Mobilization for ALL Equipment Rental and General Pavement Services shall be included in the
unit prices provided.

Bidders shall provide bids for each and every bid item in order for bid to be considered.
Section 1 — Truck Rental & Equipment Rental Specifications:

# 1 Pneumatic Compactor -

- Engine - Minimum Gross Power 105 hp
- Travel Speed 12 mph
- Minimum Rolling Width 69 inches

- Minimum Operating Weight —Standard Machine Empty 10,000 |b.

#2A Milling Machine — Capable of milling asphalt or concrete from a partial depth up to
50" wide in a single pass at depth of 17 to 12” with seif loading capabilities.
&

#2B Milling Machine Full Depth Planing —~ Capacity of milling a minimum of 8 wide at 4”
depth.

The milling machine shall be power operated and self propelled, and shall have
sufficient power, traction and stability to remave a thickness of bituminous surface
to a specified depth, and provide a uniform profile and cross slope. The machine
shall be capable of accurately and automatically establishing profile grades within
+/- 1/8" along each edge of the milling machine by referencing from the existing
pavement by means of a ski or matching shoe, or from an independent grade line.
The machine shall have an automatic system for controlling grade and elevation
and cross slope. The machine shall be equipped with a means to effectively
control dust generated by the cutting operation.
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Section 1 - Truck Rental & Equipment Rental Specifications continued:

# 3 Hydraulic Track Excavator Medium -

Engine - Minimum Flywheel Power 138 hp
Minimum Excavator Bucket Capacity 1.5 yds.
Maximum Reach at Ground Level 311t
Maximum Digging Depth 20 ft.

# 4 Hydraulic Track Excavator Large -
Engine - Minimum Net Flywheel Power 345 hp
Minimum Excavator Bucket Capacity 2.0 yds.
Maximum Reach at Ground Level 42,5 ft.
Maximum Digging Depth 29.3 ft.

# 5 Track Type Dozer Small —
Engine - Minimum Gross Power 77 hp
Minimum Blade Width 96.9 inches
Minimum Biade Capacity 1.88 cu. yds.
Minimum Digging Depth 21.8 inches

# 6 Track Type Dozer Large —
Engine - Minimum Flywheel Power 145 hp
Minimum Blade Capacity 5.6 cu. yd.
Minimum Blade Width 10 fi.

# 7 Compaction Roller (20 Ton Capacity) —
Minimum Operating Weight 40785 Ib.
Drum Width 84 inches
Travel Speed (Maximum}) 7 mph
Engine — Minimum Gross Power 179 hp
Vibratory Frequency 1800 vpm

# 8 Road Widener —
Shall be seilf-propelled, wheel mounted, mid-sized/convertible shoulder paving
machines capable of placing either aggregate or bituminous materials.

# 9 Regenerated Air Sweeper with Self-Loading Capabilities —
Sweeper -
with Gutter Broom

Hopper -
Useable Capacity 6 cu. yds.

Pick-up Head —
Function — Air Blast and Suction Chamber

Minimum Width 87 inches
Minimum Head Area 2,600 sq. in.
Dust Control System

With System of Water Spray Nozzles for Airborne Dust Suppression
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Section 1 — Truck Rental & Equipment Rental Specifications contfinued:

# 10 Motor Grader —

Engine — Minimum Base Power (all gears) Net 125 hp
Moldboard Blade Width 12 fi.
Moldboard Height 24 inches
Moldboard Blade Pull — max GVW 23,000 Ib.
Moldboard Down Pressure — max GVW 20,000 Ib.
Top Forward Speed 26 mph
# 11 Backhoe Loader —
Engine — Minimum Gross Power {Standard) 78 hp
Backhoe —
Minimum Dig Depth 14.5 ft.
Minimum Bucket Dig Force 11,000 Ib.
Minimum Loading Height - 11 f
Minimum Loading Reach 5.8 fi.
Loader —
Minimum Bucket Capacity 1.25 cu. yd.
Minimum Dump Height 8.33 ft.
Minimum Lift Capacity @ Full Height. 5,000 Ib.
# 12 Wheel Loader '
Engine — Minimum Rated New Power @ 2300 rpm 129 hp
Minimum Bucket Capacity 3 yd.
Minimum Dump Clearance at Max. Lift 9 ft.
Minimum Reach —Full Lift/45 degree Dump Angle 5 ft.

# 13 Self Propelled Asphalt Paver
With Operator, Up to a minimum 8 to 15 Feet Seamless Paving Width

Pavers shall be all purpose commercial grade designed for strest pavement
purposes. Pavers shall be equipped with a full width floating screed; adjustable,
vibrating and heated. Pavers shall have a minimum paving speed adjustable from
0-150 fpm.

# 14 Tractor with power broom attachment

Minimum Horsepower of 30

Tractor shall be equipped with a power broom attachment of minimum 4°-0" width
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Section 2 - Partial Depth Joint Repair:

Description of Work —
This work shall conform to O.D.0.T. CMS ltem No. 251 with the following additions:

The contractor shall grind the existing concrete joint to a depth of

2-4 inches and a width of 12 inches or 24 inches. The severity of the joint and the
depth of the existing wire mesh will determine the width. The joint shall be ground
in such a manner that the vertical face of the new joint is perpendicuiar to the road
surface.

After the new joint has been made, the Contractor shall thoroughly clean all debris
that resuits from the grinding and shall also air blow and clean the.remaining depth
of the concrete.

Contractor Shall Apply SS-1 Tack Coat (ODOT CMS 702.04)

Fill prepared joints with ODOT CMS 441 Asphalt Concrete Surface Course, Type
|, (448), PG64-22 and compact to a level surface. Use O.D.O.T. Type | and IV
Polyfiber or approved equal.

Section 3 — Crack Sealing, Type IV:
This item shail conform to ODOT CMS Item 423 with the following additions:

Preparation —
Prior to crackfiling, the Contracltor shall clean cracks using an air
compressor, so that all moisture and debris are removed. All excess debris
shall be swept up and removed from the road surface each day. Crack
cleaning and preparation shall be done in such a way as to protect
motorists and pedestrians from debris.

Heat Lance
Equipment for drying cracks or joints and for removal of vegetation from
cracks or joints shall be a propane lance unit capable of producing a blast
of hot air, which operates at 1000 degrees F., and a gas velocity of 600 to
2000 feet per second. The preparation of cracks and the installation of
crack seal material shall be included in the price per gallon for Crackseaiing
material.

Materials shall be in accordance with the ODOT Qualified Products List.
Fiber sealant shall contain NO AC-10 or AC-20.

All material shall be premixed and prepackaged. No field-blended material
will be accepted.
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Section 3 — Crack Sealing, Type IV: (continued)

Mixing and Application Equipment —

The sealing applicator shall be equipped with a pump and agitator. The
degree of mixing shall be kept to a minimum and the compound should be
mixed only enough to ensure uniform dispersion of the fibers in the asphait
matrix. The speed of the agitator should be kept as slow as possible and
the temperature must not exceed 285 degrees F. or less than 260 degrees
F. heating equipment shall be done with doubie walled oil transfer heating
units and shall be a part of the sealing appiicator.

The placement of the material shall be done through a standard hand hose,
as furnished on standard kettles, with the addition that the head have an
extrudamat applicator that is 2 inch to 3 inch in diameter. A squeegee may
be required at the city's request. Agricultural lime or detack must be
applied after crack fill installation.

Cleanup -

Seventy-two hours after streets have been cracksealed; all debris and
surplus material must be vacuumed up with a vacuum type sweeper. cost
of vacuum sweeping shall be included as part of the cost for this bid item
and no additional compensation for vacuum sweeping will be given.

Section 4 — Full Depth Recycle:

Testing —

The contractor is responsible for contracting with an approved independent testing
laboratory to perform the following: Cost of these services shall be the Contractor's
responsihility

1.

8.

Recycle —

Determine depths and properties of material fo be recycled.
Complete material analysis of in-place material prior to recycling
a.) Gradation
b.) Extraction (RAP)

Complete asphalt mix design (cold mix) to determine total amount of liquid
to be injected.

During pulvamixing process, constant moisture readings should be taken
to monitor aggregate in-place moistures prior to injection of liquid.

Monitor compaction pavement throughout placement.

Sample material after injection to insure consistency throughout daily
operations.

Test final product for gradation, total liquid.

The existing pavement surface and base shall be pulverized to a depth of 8 inches
and broken into pieces such that 86% is 1 ¥z inches or smaller. After the
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Section 4 — Full Depth Recycle continued:

surface and base has been pulverized, the Contractor shall windrow cone half of
the pavement to one side and fine grade, proof roll and make all necessary repairs
to subgrade (see Subgrade Corrections). The pulverizer shali be a Bomag or its
equal, containing bullet type teeth to recycled material. Milling and profile
machines are not acceptable equipment.

Subgrade Corrections —
After the subgrade has been proof rolled, any areas that are substandard shall be
excavated to a depth of 10 inches and replaced with #304 aggregate. The
placement of the aggregate shail not be in any more than 5 inch layers. Each layer
shall be compacted in accordance with #304 specifications.

Blending of Asphalt Emuision CMS-1 or CMS-2
After the additional base material has been added to the pulverized base, liquid
asphalt emulsion shall be eveniy and thoroughly biended and mixed with the base
material. The depth of biending shall be 6 inches and the rate shall be between 4
and 4.5 gallons per square yard. The asphalt emulsion shall be the cationic type
and contain no less than 4% solvents.

The cationic emulsion can be either CMS-1 or CMS-2. The machine for metering
the emulsion must be of the pulverizer type and must contain the foliowing
equipment to assure accuracy.

1. Depth conirol device.

2. An autematic liquid proportioning system which will control  the
application rate of emulsion additive being dispersed to the recycled
material.

3. The meter that counts each gallon of material used. This is a gauge

that checks the accuracy of the machine.

After the material has been mixed and blended, it shall then be graded so as o
ensure that surface water drains. Rolling shall commence immediately and
conform to rolling specifications for #304.

Cement Stabilization —

After the pulvamixing process has been completed, Portland Cement shall be
evenly and thoroughly blended and mixed with base material. The depth of
blending shouid be between 8 inches — 12 inches. The percentage of cement
shouid be between 4% - 8% depending on existing soil conditions.

After cement is thoroughly blended with sub-base material, water shall be added
using a machine capable of metering the amount of liquid used by the gallon. The
machine should ailso have a depth control device and an automatic liquid
proportioning system which will control the application rate of additives being
dispensed.

After the material has been thoroughly blended, fine grading and compaction will

take place to allow for proper surface drainage. A 20 ton or more vibratory roller
will be used for compaction.
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The cure period shall be for 7 to 10 days free of all types of traffic. After the curing
period, paving shall begin.

Section 5 — Asphaltic Concrete, ODOT 441:

Description of Work —
LLabor, material, equipment, trucks, and mobilization needed fo install ODOT
grades of asphaltic concrete in various locations as directed by the Service
Director or his designee for sectional overlay shall he available through this
contract

Labor and equipment needed, will be as follows and shall be available and
provided as directed.

1. JMF to be supplied by contractor

2. Paver capable of paving up to 21 fi. wide
3. 2-20 fon double drum vibrator roller

4. B-8 ton finish rollers

5. 3 operators

6. 2rakers

7. 2 screw men

8. 1 laborer

9. 2flagmen

10. All mobilization te be included

Contractor to supply and install all temporary signs as directed by the Service
Director or his designee for traffic control, at no additional charge.

Section 6 — 0.D.0.T. Spec 422 Chip Seal:

Single Surface Treatment —
Apply CRS-2 liquid asphait emulsion containing 4% solvent at a rate of .40 gallons
per square yard and cover with #8 washed limestone at 25# per square yard. The
cover aggregate shouid have an absorption rate of less than 1%.

Hand Brooming —
Prior to rolling, the contractor shall provide laborer to correct deficiencies in the
application of the cover aggregate. Deficiencies may include piling of the
aggregate, overlapping of the joints or any excess bleeding that may have
occurred through the application of the emulsion.

Rolling —
Rolling shall begin immediately behind the spreading and pouring of the aggregate.
When three-wheeled rollers are required, they shall be used for at least the initial
coverage. Roller coverage shail consist of two trips or passes over the same area.
Rollers shaifl not be operated at speeds that cause pickup or dislodging of
aggregate particles.

Weather Limitations & Sweeping —
No bituminous material shall be applied uniess the atmospheric temperature is 50
degrees F. and rising. No bituminous material shall be applied while the surface
is wet nor when impending weather conditions are such that proper curing ray not
be obtained. Chip Seal shall be swept after 72 hours with a vacuum type sweeper.
All excess stone shall be the responsibility of the contractor.
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Section 7 — Tack Material:
0.D.O.T. CMS 702.04 CSS-1
Section 8 — Pavement Markings

Description of Work —
Labor, material, equipment, frucks and mobilization needed to install pavement
markings using ODOT 642, Type 1 traffic paint as directed by the Service Director
or his designee in locations where existing paint was disturbed/removed due to
work performed by the contractor. This work shall aiso include repainting existing
crosswalk lines and stop bars adjacent to the work area.

Contractor shall supply and install ali temporary signs as directed by the Service
Director and his designee for traffic control, at no additional charge.
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CITY OF BROOK PARK
GENERAL PAVEMENT SERVICES FOR 2026-27 BID FORMS

All bid prices shall include maobilization to and from required job locations. “Est.”
means estimated quantity.

Section 1 - Truck Rental & Equipment Rental Bid Forms

Trucks
% Ton or larger Pick-up truck — Driver included for snow plowing
$ /hr. Est. use 160 Hrs. Availability

Exfended Price/Estimated Total $

Tandem Axle — Driver included for material handling or snow plowing
5 /hr. Est. use 160 Hrs. Availability

Extended Price/Estimated Total $

Tri-Axle — Driver included for material handling or snow plowing
$ /hr. Est. use 160 Hrs. Availability

Extended Price/Estimated Total $

Quad-Axle — Driver included for material handling or snow plowing
$ /hr Est. use 160 Hrs. Availability

Extencded Price/Estimated Total §

Equipment
Computerized Tack Coat Distributor with Operator (per D.O.T.)
$ /hr. Est. use 310 Hrs - Availability

Extended Price/Estimated Total $

Pneumatic Compactor (#7 on Specification List)
Est. use 160 Hrs $ fhour
$ /week
Availability
Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $

Milling Machine (#2A on Specification List)
Est. use 160 Hrs $ /hour
Availability:
Minimum Hours Required to Mobilize:

Extended Price/Estimated Totai $

Milling Machine Full Depth Planing (#28 on Specification List}
Est. use 130 Hrs $ /hour
Availability:
Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $
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Section 1 — Truck Rental & Equipment Rental Bid Forms (Cont.)

Equipment
Hydraulic Track Excavator Medium (#3 on Specifications List)

Est. use 82 Hrs

Model $ fhour
Make $ lweek
Availability:

Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $

Hydraulic Track Excavator Large (#4 on Specifications Lis{)
Est. use 82 Hrs

Model $ /hour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $

Track Type Dozer Small (#5 on Specifications List)
Est. use 82 Hrs

Model 3 fhour
Make 3 Iweek
Availability:

Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $

Track Type Dozer Large (#6 on Specifications List)
Est. use 82 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:

Extended Price/Estimated Total $

Section 1 — Truck Rental & Equipment Rental Bid Forms (Cont.}
-36 -



Equipment
Compaction Roller 20 Ton Capacity (#7 on Specifications List)

Est. use 250 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Road Widener (#8 on Specifications List)
Est. use 58 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required o Mobilize:
Extended Price/Estimated Total §

Regenerated Air Sweeper w/Self-Loading Capabilities (#9 on Specifications List)
Est. use 250 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Motor Grader (#10 on Specifications List)
Est. use 82 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Section 1 — Truck Rental & Equipment Rental Bid Forms (Cont.)
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Equipment
Backhoe Loader (#11 on Specifications List)

Est. use 140 Hrs

Model 3 fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Wheel Loader (#12 on Specifications List)
Est. use 34 Hrs

Mode! $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Seif Propelled Asphalt Paver — 8 to 15 Seamless (#13 on Specifications List)
Est. use 370 Hrs

Model $ fhour
Make $ fweek
Availability:

Minimum Hours Required to Mobilize:
Extended Price/Estimated Total $

Additional Paver Operators  Est. use 235 Hrs $ /hour
Extended Price/Estimated Total $

Tractor with Power Broom Attachment (#14 on Specifications List)
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Est. use 130 Hrs

Model $ fhour
Make $ fweek
Availability

Minimum Hours Required to Maobilize

Section 1 — Truck Rental & Equipment Rental Bid Forms (Cont.}

Extended Price/Estimated Total $

Section 1 Extended Price/Estimated Grand Total $

Section 2 - Pértial Depth Joint Repair Bid Form
Price shall include all Material, Equipment, and Labor for compiete installation and cleanup unless
otherwise noted.
Grind Longitudinal Joint by the Lineal Foot $ /Lineal Foot
Grinder and Operator Only  Est. use 1200 FT
Extended Price/Estimated Total $
Grind Transverse Joint or Crack by the Lineal Foot § /Lineal Foot
Grinder and Operator Only  Est. use 1200 FT
Extended Price/Estimated Total $

Filt with ODOT CMS 441 Asphalt Concrete Surface Course, Type 1, (448} by the
Cubic Yard $ /Cubic Yard Installed

Est. use 40 CuYds Extended Price/Estimated Total $

Section 2 Extended Price/Estimated Grand Total $
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Section 3 — Crack Sealing, Type IV Bid Form
Unit Price shall include all Material, Equipment, and Labor for complete installation and cleanup
Total Est. use 2300 lbs
Instailation of ODOT IV $ /b, installed.
Extended Price/Estimated Total $

Section 3 Extended Price/Estimated Grand Total $

Section 4 — Full Depth Recycle Bid Form

Pulvamixing 3 /Square Yard
Unit price is for Bomag or equivalent equipment and operator only. Grader and

compactor billed separately
Est. use 1300 Sq Yds Extended Price/Estimated Total §

Sub Base Removal & Replacement $ /Cubic Yard |
Unit Price to include excavation and material
Est. use 250 Cu Yds Extended Price/Estimated Total $

CMS-1 or CMS-2 Applies % /Gallon
Delivered Material price only. Application equipment billed separately.
Est. use 820 Gal. Extended Price/Estimated Total $

Alt: ODOT #304 Limestone — $ /Ton
Delivered Material price only. Placement and compaction equipment billed separately.
Est. use 350 Tons Extended Price/Estimated Total $

Portland Cement $ /Ton
Delivered Material price only. Mixing, watering, grading and compaction equipment billed

separately.
Est. use 100 tons, actual amount as needed to meet specification requirements

for pulvamixing

Extended Price/Estimated Total $

Section 4 Extended Price/Estimated Grand Total $
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Section 5 — Asphaltic Concrete Placement Bid Form
ODOT # 301 Base $ {Cubic Yard material only
Est. Use 700 Cubic Yards  Extended Price/Estimated Total $

ODOT # 441 Type 1 Intermediate  $ /Cubic Yard material only
Est. Use 1,150 Cubic Yards Extended Price/Estimated Total $

ODOT #441 Type 1 Surface, PG64-22$ /Cubic Yard material only
Est. Use 1,150 Cubic Yards Extended Price/Estimated Total $

Paver, Material, trucking, compaction and labor shall be billed at their per unit hourly
rates.

Section 5 Extended Price/Estimated Grand Total $

Section 6 — 0.D.0O.T. Spec 422 Bid Form Est. use 400 Sq Yards Each
Unit price shall include labor, material, and all equipment for complete application.
Single Surface Treatment $ /Square Yard

Est. Use 11,500 Square Yards Extended Price/Estimated Total $

Double Surface Treatment
(#8 Limestone) $ /Square Yard

Est. Use 11,500 Square Yards Extended Price/Estimated Total $

Additional Cost for MC-3000 $ /Gallon applied

Est. Use 5710 Galions Extended Price/Estimated Total $

Section 6 Extended Price/Estimated Grand Total $

Section 7 — Purchase of Tack Material

0.D.O.T. Spec CSS-1 $ /Gallon Picked up

Est Use 6,400 Gallons Extended Price/Estimated Total $

Section 8 — Pavement Markings
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Unit price shall include labor, material, and all equipment for complete application.

Centerline (yellow) $ /Mile Installed

Est Use 2 miles Extended Price/Estimated Total $

Lane Line, 4" (white) $ /Mile Installed

Est Use 2 miles Extended Price/Estimated Total $

Edge Line, 4" (white) 3 /Mile Instailed

Est Use 2 miles Extended Price/Estimated Total $

Stop Line (white) $ /Ft Instalied

Est Use 200 ft Extended Price/Estimated Total $

Channelizing Line (white) $ /Ft Installed

Est Use 250 ft Extended Price/Estimated Total $

Crosswalk Line {(white) $ {/Ft Installed

Est Use 400 ft Extended Price/Estimated Total $

Section 8 Extended Price/Estimated Grand Total $
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BID TOTALS TABULATION FORM

Section 1 Extended Price/Estimated Grand Total: $
Section 2 Extended Price/Estimated Grand Total: $
Section 3 Extended Price/Estimated Grand Total: $
Section 4 Extended PricelEstimate& Grand Total: $
Section 5 Extended Price/Estimated Grand Total: $
Section 6 Extended Price/Estimated Grand Total: $
Section 7 Extended Price/Estimated Grand Total: $
Section 8 Extended Price/Estimated Grand Total: $

Total Extended Price/Estimated Grand Totai Section 1-8%

NOTE: The undersigned bidder understands that the estimated quantities are based on -
projected and likely 2024 budgetary constraints, and will be used solely to evaluate bids,

and that the estimated quantities in no way imply any amount of quaranteed work.

Respectfully submitted:

Name of Contractor Address
Signature Date
Title Phone

(Seal - if BID is by a Corporation)

Attest
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EXCEPTIONS
If there are any exceptions to the bid specifications, they are to be listed with an explanation as

to the benefit to the project. Copies of this form may be used as necessary.

Exception:

Explanation:

Exception:

Explanation:

Exception:

Explanation:
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Exception:

Explanation:

Exception:

Explanation:

Exception:

Explanation:
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BIDDER’S AFFIDAVIT

STATE OF )
) SS:
COUNTY )
. whose title is . being
first duly sworn, deposes and says that hefshe is the sole owner, authorized partner, or authorized
officer or agent of , the party making the enclosed Bid,
and says further that said (sole owner, authorized partner, or

authorized officer or agent) is/are the only party/parties interested in the profits of any Contract
which may result from the herein contained Bid: that said Bid is made without any connection or
interest in the profits thereof with any other person making any other Bid for said work; that no
member of the City Administration, head of any department or division or employee therein, or
any officer of the City of Brook Park, Ohio, is directly or indirectly interested therein; that said Bid
is genuine and not collusive or sham; that said Bidder has not colluded, conspired, connived, or
agreed, directly or indirectly, with any other Bidder or person to put in a sham bid or that such
person shall refrain from bidding, and has not in any manner, directly or indirectly, sought by
agreement or collusion or communication or conference with any person, to fix the hid price of
Affiant or of that of any other Bidder, or to fix any overhead, profit, or cost element of said bid
price or of that of any other Bidder, or to secure any advantage against the City of Brook Park,
Ohio: that such Bidder has not directly or indirectly submitted this Bid, or the contents thereof, or
divulged information or data relative thereto to any association or to any member or agent thereof,
and further says that all statements made by him/her in said Bid are true.

Affiant further says that the list of individuals, partners, or officers and shareholders
submitted herewith is made a part hereof as though fully rewritten herein.

Affiant

SWORN TO AND SUBSCRIBED BEFORE ME, A Notary Public, on this
day of , 20

Notary Public
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STATEMENT AS TO INTERESTED PARTIES

STATE OF )
) 8S:
COUNTY )

, being first duly sworn, deposes and says:

INDIVIDUAL ONLY: That hefshe is an individual who is doing business under the name of

, at in the City of
, State of
PARTNERSHIP OR LIMITED LIABILITY COMPANY ONLY: That he/she is the duly- autharized
representative of a (generalflimited) partnership or limited liability ~ company
which is doing business under the name of
in the City of , State of

Affiant further states that the following is a complete and accurate list of the names and
addresses of the members of said partnership or limited liability company, whether they are
general or limited partners or company members:

CORPORATION ONLY: The he/she is the duly-authorized of

. a corporation organized and existing under the laws of the State of
or a foreign corporation licensed to conduct business in the State of Ohio, and
he/she is submitting herewith a Bid to the City of Brook Park in conformity with the foregoing
Specifications.

Affiant further says that the following is a complete and accurate list of the names and addresses
of all persons interested in said proposed Contract including the names and addresses of all
shareholders owning more than 5% of the capital stock of said corporation.

Affiant further says that the following is a complete and accurate list of the officers, directors and
attorneys of said corporation:
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Presideni:

Directors:

Vice President:

Secretary:

Treasurer:

Manager/Agent

Attorneys:

and that the following officers are duly authorized to execute contracts on behalf of said
corporation:

NAME TITLE

FURTHER AFFIANT SAYETH NAUGHT,

(Signature)
SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE THIS

day of , 20

(Notary Public)
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1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

Wherever used in the CONTRACT DOCUMENTS, the following terms shall have
the meanings indicated which shall be applicable to both the singular and plural
thereof.

ADDENDA - Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the CONTRACT DOCUMENTS by
additions, deletions, clarifications, or corrections.

BID - The offer or proposal of the BIDDER submitted on the prescribed form
setting forth the prices for the WORK to be performed.

BIDDER - Any person, firm or corporation submitting a BID for the WORK.

BONDS -BID GUARANTY and CONTRACT BONDS and other instruments
of security, furnished by the CONTRACTOR’S Surety in accordance with the
CONTRACT DOCUMENTS.

CHANGE ORDER - A written order to the CONTRACTOR authorizing an
addition, deletion or revision in the WORK within the general scope of the
CONTRACT DOCUMENTS, or adjustment in the CONTRACT PRICE or
CONTRACT TIME.

CONTRACT DOCUMENTS - Bidding Requirements including Advertisement for
BIDS and Information for BIDDERS: Bidding Forms including Non-collusion
Affidavit, BID GUARANTY, and CONTRACT BOND and BID; Contract Forms
and General Conditions including Agreement, Legal and Fiscal Officers,
Certificates, CONTRACT BOND, NOTICE OF AWARD, NOTICE TO
PROCEED, CHANGE ORDER, GENERAL CONDITIONS, and
SUPPLEMENTARY GENERAL CONDITIONS; PLANS; SPECIFICATIONS
and SUPPLEMENTAL SPECIFICATIONS; and ADDENDA; and all other
documents contained in this BID PACKAGE.

CONTRACT PRICE - The total moneys payable to the CONTRACTOR under the
terms and conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in the CONTRACT
DOCUMENTS for completion of the WORK.

CONTRACTOR - The person, firm or corporation with whom the OWNER
has executed the Agreement.

DIRECTOR OF PUBLIC SERVICE - The person, firm or corporation named as
such in the CONTRACT DOCUMENTS.

FIELD ORDER - A written order affecting a change in the WORK not involving
an adjustment in the CONTRACT PRICE or an extension of the CONTRACT
TIME, issued by the DIRECTOR OF PUBLIC SERVICE to the CONTRACTOR
during the construction.

NOTICE OF AWARD - The WRITTEN NOTICE of the acceptance of the BID
from the OWNER to the successful BIDDER.
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1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

NOTICE TO PROCEED - Written communication issued by the OWNER to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the
date of commencement of the WORK.

OWNER - A public or quasi-public body or authority, corporation, association,
partnership, or individual for whom the WORK is to be performed.

PLANS - The part of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been
prepared or approved by the DIRECTOR OF PUBLIC SERVICE.

PROJECT - The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized representative
of the OWNER who is assigned to the PROJECT site or any part thereof.

SHOP DRAWING - All drawings, diagrams, illustrations, brochures, schedules,
and other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR,
MANUFACTURER, SUPPLIER or distributor, which illustrate how specific
portions of the WORK shall be fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of
written descriptions of a technical nature of materials, equipment, construction
systems, standards, and workmanship.

SUBCONTRACTOR - An individual, firm, or corporation having a direct contract
with the CONTRACTOR or with any other SUBCONTRACTOR for his
performance of a part of the WORK at the site.

SUBSTANTIAL COMPLETION - That date as certified by the DIRECTOR OF
PUBLIC SERVICE when the construction of the PROJECT or a specified part
thereof is substantially completed, and occupied, or in use, or otherwise accepted,
in use, or otherwise accepted, in accordance with the CONTRACT DOCUMENTS,
so that the PROJECT or specified part can be utilized for the purpose for which it
is intended, that training requirements have been met, and that it has been
demonstrated to be in compliance with operational requirements.

SUUPPLEMENTAL GENERAL CONDITIONS - Modifications to the General
Conditions.

SUPPLEMENTAL SPECIFICATIONS - Modifications to the SPECIFICATIONS.

SUPPLIER - Any person or organization who supplies materials or equipment for
the WORK, including that fabricated to a special design, but who does not perform
labor at the site.

WORK - All labor necessary to produce the construction required by the
CONTRACT DOCUMENTS, and all materials and equipment incorporated or to
be incorporated in the PROJECT.
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1.27 WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part

of this Agreement in writing and considered delivered and the service thereof
completed, when posted by certified or registered mail to the said party at his last
given address, or delivered in person to said party or his authorized representative
on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1

2.2

The CONTRACTOR may be furnished additional instructions and detail drawings,
by the DIRECTOR OF PUBLIC SERVICE, as necessary to carry out the WORK
required by the CONTRACT DOCUMENTS.

The additional drawings and instructions thus applied will become a part of the
CONTRACT DOCUMENTS. The CONTRACTOR shall carry out the WORK in
accordance with the additional detail drawings and instructions.

3. SCHEDULES, REPORTS AND RECORDS

3.1

32

3.3

34

The CONTRACTOR shall submit to the OWNER such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records, and other data where
applicable as are required by the CONTRACT DOCUMENTS for the WORK to
be performed.

Prior to the first partial payment estimate, the CONTRACTOR shall submit
construction progress schedules showing the order in which he proposes to
carry on the WORK, including dates at which he will start the various parts of the
WORK, estimated date of completion of each part and, as applicable:

3.2.1 The dates at which special detail drawings will be required; and

3.2.2 Respective dates for submission of SHOP DRAWINGS, the beginning of
manufacturing, and the testing and the installation of materials, supplies and
equipment.

The CONTRACTOR shall also submit a schedule of payments that he anticipates
he will earn during the course of the WORK.

Whenever the WORK accomplished to date deviates from the latest construction
progress schedules, the CONTRACTOR shall submit revised construction progress
schedules indicating the WORK accomplished to date and the WORK to be done.
When the WORK to be done is behind schedule, the CONTRACTOR shall include
the necessary remedial measures to put the WORK on schedule.

4,  PLANS AND SPECIFICATIONS

4.1

The intent of the PLANS and SPECIFICATIONS is that the CONTRACTOR shall
furnish labor, materials, tools, equipment, and transportation necessary for the
proper execution of the WORK in accordance with the CONTRACT
DOCUMENTS and all incidental work necessary to complete the PROJECT in a
good workmanlike manner, ready for use, occupancy or operation by the OWNER.
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4.2

4.3

4.4

4.5

In case of conflict between the PLANS and SPECIFICATIONS, the PLANS shall
govern over scale dimensions, and detailed PLANS shall govern over general
PLANS.

Any discrepancies found between the PLANS and SPECIFICATIONS and site
conditions or any inconsistencies or ambiguities in the PLANS or
SPECIFICATIONS and site conditions or any inconsistencies or ambiguities in the
PLANS or SPECIFICATIONS shall be immediately reported to the DIRECTOR
OF PUBLIC SERVICE, in writing, who shall promptly correct such inconsistencies
or ambiguities. Any work performed without correction shall be done at the
CONTRACTOR’S risk.

The work shall be constructed according to "Construction and Materials Specifications,
State of Ohio Department of Transportation", January 1, 2019 or latest Edition thereof. In
no event shall the unit prices set forth in the Proposal Bid Form be subject to escalation.

The record weights of asphalt and other materials paid per ton shall be the dray slips
accompanying each load of material. These dray slips shall be verified by the Inspector
and one copy retained by him. The Contractor shall have a tested and sealed scale which
has a device that will automaticaily print on each dray slip a gross and tare weight for each
load. The scale should be certified by the Division of Markets, Weights, and Measures of
the City of Cleveland or other similar agency. The scale shall be tested at least once every
six months. No materials shall be delivered to the job without these dray slips and no hand
written slips will be permitted.

Record weights of asphalt shall be converted to cubic yard for payment at a factor of 4000
pounds per cubic yard,

5. SHOP DRAWINGS

5.1

52

The CONTRACTOR shall provide SHOP DRAWINGS necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The
DIRECTOR OF PUBLIC SERVICE shall promptly review all SHOP DRAWINGS
for general conformance with the design concept of the project and for compliance
with the information given in the CONTRACT DOCUMENTS.  The
CONTRACTOR is responsible for quantities and dimensions to be confirmed and
correlated at the job site; for information that pertains solely to the fabrication
processes or techniques of construction; and for coordination of the WORK of all
trades. The DIRECTOR OF PUBLIC SERVICE'’S approval of any SHOP
DRAWING shall not release the CONTRACTOR from responsibility for
deviations from the CONTRACT DOCUMENTS. The approval of any SHOP
DRAWING which substantially deviates from the requirement of the CONTRACT
DOCUMENTS shall be evidenced by a CHANGE ORDER.

When submitted for the DIRECTOR OF PUBLIC SERVICE’S review, SHOP
DRAWINGS shall bear the CONTRACTOR’S certification that he has reviewed,
checked, and approved the SHOP DRAWINGS and that they are in conformance
with the requirements of the CONTRACT DOCUMENTS.
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53

Portions of the WORK requiring a SHOP DRAWING or sample submission shall
not begin until the SHOP DRAWING or sample submission has been approved by
the DIRECTOR OF PUBLIC SERVICE. A copy of each approved SHOP
DRAWING and each approved sample shall be kept in good order by the
CONTRACTOR at the site and shall be available to the DIRECTOR OF PUBLIC
SERVICE.

6. MATERIALS, EQUIPMENT, SERVICE AND FACILITIES

6.1

6.2

6.3

6.4

6.5

It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, supervision, temporary
construction of any nature, and all other services and facilities of any nature
whatsoever necessary to execute, complete, test, and deliver the WORIK within the
specified time.

Materials and equipment shall be so stored as to ensure the preservation of their
quality and fitness for the WORK. Stored materials and equipment to be
incorporated in the WORK shall be located so as to facilitate prompt inspection.

Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned, and conditioned as directed by the mamifacturer.
Unless specifically stated otherwise, all materials and equipment incorporated in
the WORK shall be new, unused, and undamaged.

Materials, supplies, and equipment shall be in accordance with samples, submitted
by the CONTRACTOR and approved by the DIRECTOR OF PUBLIC SERVICE.

Materials, supplies, or equipment to be incorporated into the WORK shall not be
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel
mortgage or under a conditional sale CONTRACT or other Agreement by which
an interest is retained by the Seller.

7. INSPECTION AND TESTING

7.1

7.2

7.3

7.4

All materials and equipment used in the construction of the PROJECT shall be
subject to inspection and testing in accordance with accepted standards, as required
and defined in the CONTRACT DOCUMENTS.

The QWNER shall provide all inspections and testing services not required by the
CONTRACT DOCUMENTS.

The CONTRACTOR shall provide all the testing and inspection services required
by the CONTRACT DOCUMENTS.

If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction require any WORK to specifically be
inspected, tested, or approved by someone other than the CONTRACTOR, the
CONTRACTOR will give the DIRECTOR OF PUBLIC SERVICE timely notice
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7.5

7.6

7.7

7.8

of readiness. The CONTRACTOR will then furnish the DIRECTOR OF PUBLIC
SERVICE the required certificates of inspection, testing, or approval.

Inspections, tests or approvals by the DIRECTOR OF PUBLIC SERVICE or others
shall not relieve the CONTRACTOR from his obligations to perform the WORK
in accordance with the requirements of the CONTRACT DOCUMENTS.

The DIRECTOR OF PUBLIC SERVICE and his representatives will at all times
have access to the WORK. In addition, authorized representatives and agents of
any participating Federal or Statc Agency shall be permitted to inspect all WORK
materials, payroll, and records. The CONTRACTOR will provide proper facilities
for such access and observation of the WORK and also for any inspection or testing
thereof.

If any WORK is covered, contrary to the written instructions of the DIRECTOR
OF PUBLIC SERVICE, it must be uncovered for the DIRECTOR OF PUBLIC
SERVICE’S observation and replaced at the CONTRACTOR’S expense.

If after the City has already inspected and approved the work, the DIRECTOR OF
PUBLIC SERVICE considers it necessary or advisable that covered WORK be
inspected or tested by others, the CONTRACTOR at the DIRECTOR OF PUBLIC
SERVICE’S request, will uncover, expose or otherwise make available for
observation, inspection or testing, as the DIRECTOR OF PUBLIC SERVICE may
require, that work, materials, tools and equipment. If it is found that such WORK
is defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposure, observation, inspection, and testing, and of satisfactory reconstruction.
If, however, such WORK is not found to be defective, the CONTRACTOR will be
allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT
TIME, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, and reconstruction and an appropriate CHANGE ORDER shall
be issued.

8. SUBSTITUTIONS

8.1.

Whenever a material, article or piece of equipment is identified on the PLANS or
SPECIFICATIONS by reference to brand name or catalogue number, it shall be
understood that this is referenced for the purpose of defining the performance or
other salient requirements and that other products of equal capacities, quality and
function shall be considered. The CONTRACTOR may recommend the
substitution of a material, article, or piece of equipment of equal substance and
function for those referred to in the CONTRACT DOCUMENTS by reference to
brand name or catalogue number, and if, in the opinion of the DIRECTOR OF
PUBLIC SERVICE, such material, article, or piecce of equipment is of equal
substance and function to that specified, the DIRECTOR OF PUBLIC SERVICE
may approve its substitution and use by the CONTRACTOR. Any cost differential
shall be deductible from the CONTRACT PRICE and the CONTRACT
DOCUMENTS shall be appropriately modified by CHANGE ORDER. The
CONTRACTOR warrants that if substitutes are approved, no major changes in the
function or general design of the PROJECT will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the
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8.2

CONTRACTOR without a change in the CONTRACT PRICE or CONTRACT
TIME.

In considering the suitability of substitutions, in addition to equality of substance
and function, economy of maintenance and operation, availability of reconstructed
parts and duration of life shall be considered. In those instances in which a
particular brand, make of material, device, or equipment is required to be stated by
the CONTRACTOR in the BID, the CONTRACTOR will be required to provide
the item so indicated, unless approved by the DIRECTOR OF PUBLIC SERVICE,
by a FIELD ORDER, or CHANGE ORDER.

9. PATENTS

9.1

The CONTRACTOR shall pay all applicable royalties and license fees. He shall
defend all suits or claims for infringement of any patent rights and save the
OWNER harmless from loss on account thereof, except that the OWNER

shall be responsible for any such loss when a particular process, design, or the
product of a particular manufacturing or manufacturer is specified, however, if the
CONTRACTOR has reason to believe that the design, process, or product specified
is an infringement of a patent, he shall be responsible for such loss unless he
promptly gives such information to the DIRECTOR OF PUBLIC SERVICE.

10. SURVEYS, PERMITS AND REGULATIONS

10.1

10.2

10.3

The OWNER shall establish control points for locating the principal component
parts of the WORK together with a suitable number of bench marks adjacent to the
WORK as shown in the CONTRACT DOCUMENTS. From the information
provided by the OWNER, unless otherwise specified in the CONTRACT
DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys
needed for construction such as slope stakes, batter boards, stakes for pile locations
and other working points, lines, elevations, and cut sheets,

The CONTRACTOR shall preserve and reference bench marks, monuments,
property corners, reference points, and stakes and, in case of willful or careless
destruction, he shall furnish a certification by a registered surveyor that they have
been testored. He shall be responsible for any mistakes that may be caused by their
unnecessary loss or disturbance,

Permits and licenses necessary for the prosecution of the WORK shall be secured -
and paid for by the CONTRACTOR unless otherwise specified. The
CONTRACTOR shall give all notices and comply with all laws, ordinances, rules,
and regulations bearing on the conduct of the WORK as drawn and specified. If
the CONTRACTOR observes that the CONTRACT DOCUMENTS are a variance
therewith, he shall promptly notify the DIRECTOR OF PUBLIC SERVICE in
writing, and any necessary changes shall be adjusted as provided in Section 13.

11. PROTECTION OF WORK, PROPERTY AND PERSONS.

111

The CONTRACTOR will be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the WORK. He
will take all necessary precautions for the safety of, and will provide the necessary
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11.2

11.3

protection to prevent damage, injury, or loss to all employees on the WORK and
other petsons who may be affected thereby, all the WORK, and all materials or
equipment to be incorporated therein, whether in storage on or off the site, and other
property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, and structures.

The CONTRACTOR will be held responsible for any and all materials or WORK,
and will be required to make good, at his own cost, any injury or damage which
said materials or WORK may sustain from any source or cause whatever, before
final acceptance thereof. During freezing or severe winter weather, the
CONTRACTOR shall provide the necessary drainage, heating facilities, and other
protection for the footers and floor slab to prevent any possible damage from frost
action. It will also be necessary for the CONTRACTOR to provide protection to
the walls from earth slippage and ponding of water and mud that could cause
structural damage by freezing action.

The CONTRACTOR will comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction. He will erect and
maintain, as required by the conditions and progress of the WORK, all necessary
safeguards for safety and protection.

12. SUPERVISION BY CONTRACTOR

12.1

The CONTRACTOR will supervise and direct the WORK. He will be solely
responsible for the means, methods, techniques, safety, sequences, and procedures
of construction. The CONTRACTOR will employ and maintain on the WORK a
qualified supervisor or superintendent who shall have been designated in writing
by the CONTRACTOR as the CONTRACTOR’S representative at the site. The
Supervisor shall have full authority to act on behalf of the CONTRACTOR and all
communications given to the Supervisor shall be as binding as if given to the
CONTRACTOR. The Supervisor shall be present and on the site at all times as
required to perform adequate Supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1

13.2

The OWNER may at any time, as the need arises, order changes within the scope
of the WORK without invalidating the Agreement. If such changes increase or
decrease the amount due under the CONTRACT DOCUMENTS, or in the time
required for performance of the WORK, an equitable adjustment shall be
authorized by CHANGE ORDER.

The DIRECTOR OF PUBLIC SERVICE also may, at any time, by issuing a FIELD
ORDER, make changes in the details of the WORK. The CONTRACTOR shall
proceed with the performance of any changes in the WORK so ordered by the
DIRECTOR OF PUBLIC SERVICE unless the CONTRACTOR believes that such
FIELD ORDER entitles him to a change in CONTRACT PRICE or TIME, or both,
in which event he shall give the DIRECTOR OF PUBLIC SERVICE WRITTEN
NOTICE thereof within 7 days after the receipt of the ordered change. Thereafter,
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the CONTRACTOR shall document the basis for the change in CONTRACT
PRICE or TIME within 30 days, The CONTRACTOR shall not execute such
changes pending the receipt of an executed CHANGE ORDER or further
instruction from the OWNER.

14, CHANGES IN CONTRACT PRICE

14.1

The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value
of any WORK covered by a CHANGE ORDER or of any claim for increase or
decrease in the CONTRACT PRICE shall be determined by one or more of the
methods in the order of precedence listed below:

(a) Unit prices previously agreed upon.
(b)  Anagreed lump sum.

(c) The actual cost for labor, direct overhead, materials, supplies, equipment,
and other services necessary to complete the WORK. In addition, there
shall be added an amount to be agreed upon, but not to exceed 15 per cent
of the actual cost of the WORK to cover the cost of general overhead and
profit.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1

15.2

15.3

154

The date of beginning and the time for completion of the WORK are essential
conditions of the CONTRACT DOCUMENTS and the WORK embraced shall be
commenced on a date specified in the NOTICE TO PROCEED for each task. Time

is of the essence of this Agreement.

The CONTRACTOR will proceed with the WORK in each task at such rate of
progress to ensure full completion within the CONTRACT TIME and within the
agreed upon completion time for each task. It is expressly understood and agreed,
by and between the CONTRACTOR and the OWNER, that the CONTRACT TIME
for the completion of the work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the WORK.,

If the CONTRACTOR shall fail to complete the WORK within the CONTRACT
TIME or within the agreed upon time for each task, or extension of time granted by
the OWNER, then the CONTRACTOR will pay to the OWNER the amount for
liquidated damages as specified in the BID for each calendar day that the
CONTRACTOR shall be in default after the time stipulated in the CONTRACT
DOCUMENTS and for each calendar day the work remains incomplete after the
agreed upon completion date for each task.

The CONTRACTOR shall not be charged with liquidated damages or any excess
cost when the delay in completion of the WORK is due to the following and the
CONTRACTOR has promptly given WRITTEN NOTICE of such delay to the
OWNER or DIRECTOR OF PUBLIC SERVICE.
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15.4.1 To any preference, priority or allocation order duly issued by the OWNER
which differs from the CONTRACTOR’S original or amended schedule of
work to be performed;

15.4.2 To unforeseeable causes beyond the control and without the fault or :
negligence of the CONTRACTOR, including but not restricted to, acts of
GOD, or the public enemy, acts of the OWNER, acts of another
CONTRACTOR in the performance of a CONTRACT with the OWNER,
fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes and abnormal and unforeseeable weather; and

15.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes
specified in Sections 15.4.1 and 15.4.2.

16. CORRECTION OF WORK

16.1

16.2

The CONTRACTOR shall promptly remove from the premises all WORK rejected
by the DIRECTOR OF PUBLIC SERVICE for failure to comply with the
CONTRACT DOCUMENTS, whether incorporated in the construction or not, and
the CONTRACTOR shall promptly replace and re-execute the WORK in
accordance with the CONTRACT DOCUMENTS and without expense to the
OWNER and shall bear the expense of all WORK of other CONTRACTORS
destroyed or damaged by such removal or replacement.

All removal and replacement WORK shall be done at the CONTRACTOR’S
expense. If the CONTRACTOR does not take action to remove such rejected
WORK within 10 days after receipt of WRITTEN NOTICE, the OWNER may
remove such WORK and store the materials at the expense of the CONTRACTOR.

17. SUSPENSION OF WORK, TERMINATION AND DELAY

17.1

172

The OWNER may suspend the WORK or any portion thereof for a period of not
more than 90 days or such further time as agreed upon by the CONTRACTOR.
WRITTEN NOTICE should be given to the CONTRACTOR by the DIRECTOR
OF PUBLIC SERVICE which notice shall fix the date on which WORK shall be
resumed. The CONTRACTOR will resume that WORK on the date so fixed. The
CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an
extension of the CONTRACT TIME, or both, directly attributable to any
suspension.

If the CONTRACTOR is adjudged bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed
for the CONTRACTOR or for any of his property, or if he files a petition to take
advantage of any debtor’s act, or to reorganize under the bankruptcy or applicable
laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable
materials or equipment, or if he repeatedly fails to make prompt payments to
SUBCONTRACTORS for labor, materials or equipment, or if he disregards laws,
ordinances, rules, regulations or orders of any public body having jurisdiction of
the WORK, or if he disregards the authority of the DIRECTOR OF PUBLIC
SERVICE, or if he otherwise violates any provision of the CONTRACT
DOCUMENTS, the OWNER may, without prejudice to any other right or remedy
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17.3

17.4

17.5

17.6

and after giving the CONTRACTOR and his Surety a minimum of 10 days from
delivery of a WRITTEN NOTICE, terminate the services of the CONTRACTOR
and take possession of the PROJECT and of all materials, equipment, tools,
construction equipment, and machinery thereon owned by the CONTRACTOR,
and finish the WORK by whatever method he may deem expedient. In such case
the CONTRACTOR shall not be entitled to receive any further payment until the
WORK is finished. If the unpaid balance of the CONTRACT PRICE exceeds the
direct and indirect costs of completing the PROJECT, including compensation for
additional professional services, such excess shall be paid to the CONTRACTOR.
If such costs exceed such unpaid balance, the CONTRACTOR will pay the
difference to the OWNER. Such costs incurred by the OWNER will be determined
by the DIRECTOR OF PUBLIC SERVICE and incorporated in a CHANGE
ORDER.

Where the CONTRACTOR’S services have been so terminated by the OWNER,
said termination shall not affect any right of the OWNER against the
CONTRACTOR then existing or which may thereafter accrue.

After 10 days from delivery of a WRITTEN NOTICE to the CONTRACTOR and
the DIRECTOR OF PUBLIC SERVICE, the OWNER may, without cause and
without prejudice to any other right or remedy, elect to terminate the CONTRACT,
In such case, the CONTRACTOR shall be paid for all WORK executed to that point
and any expensc sustained to that point plus reasonable profit, unless such
termination was due to the act or conduct of the CONTRACTOR.

If, through no act or fault of the CONTRACTOR, the WORK is suspended for a
period of more than 90 days by the OWNER or under an order of court or other
public authority, or the DIRECTOR OF PUBLIC SERVICE fails to act on any
request for payment within 30 days after it is submitted, or the OWNER fails to pay
the CONTRACTOR substantially the sum approved by the DIRECTOR OF
PUBLIC SERVICE or awarded by arbitrators within 30 days of its approval and
presentation, then the CONTRACTOR may, after 10 days from delivery of a
WRITTEN NOTICE to the OWNER and the DIRECTOR OF PUBLIC SERVICE,
terminate the CONTRACT and recover from the OWNER payment for all WORK
executed and all expenses sustained to that point. In addition and in lieu of
terminating the CONTRACT, if the DIRECTOR OF PUBLIC SERVICE has failed
to act on a request for payment or if the OWNER has failed to make any payment
approved by the DIRECTOR OF PUBLIC SERVICE, the CONTRACTOR may
upon 10 days WRITTEN NOTICE to the OWNER and the DIRECTOR OF
PUBLIC SERVICE stop WORK until he has been paid all amounts then due, in
which event and upon resumption of the WORK, CHANGE ORDERS shall be
issued for adjusting the CONTRACT PRICE or extending the CONTRACT TIME
or both to compensate for the costs and delays attributable to the stoppage of the
WORK.

If the performance of all or any portion of the WORK is suspended, delayed or
interrupted as a result of a failure of the OWNER or DIRECTOR OF PUBLIC
SERVICE to act within the time specified in the CONTRACT DOCUMENTS, or
if no time is specified within a reasonable time, an adjustment in the CONTRACT
PRICE or an extension of the CONTRACT TIME, or both, shall be made by
CHANGE ORDER to compensate the CONTRACTOR for the costs and delays
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necessarily caused by the failure of the OWNER or DIRECTOR OF PUBLIC
SERVICE.

18. PAYMENTS TO CONTRACTOR

18.1 At least 15 days before each progress payment falls due (but not more often than
once a month), the CONTRACTOR will submit to the DIRECTOR OF PUBLIC
SERVICE a partial payment estimate filled out and signed by the CONTRACTOR
covering the WORK. performed during the period covered by the partial payment
estimate and supported by such data as the DIRECTOR OF PUBLIC SERVICE
may reasonably require. If payment is requested on the basis of materials and
equipment not incorporated in the WORK but delivered and suitably stored at or
near the site, the partial payment estimate shail also be accompanied by such
supporting data, satisfactory to the OWNER as will establish the OWNER’S title
to the material and equipment and protect his interest therein, including applicable
insurance. The DIRECTOR OF PUBLIC SERVICE will, within 15 days receipt
of each partial payment estimate, either indicate in writing his approval of payment
or present the partial payment estimate to the CONTRACTOR indicating in writing
his reasons for refusing to approve payment. In the latter case, the CONTRACTOR
may make the necessary corrections and resubmit the partial payment estimate.

Until the project is fifty percent (50%) complete, ninety-two percent (92%) of the
Total Value of the acceptable work complete in place, less former payments, will
be payable after the approval of such estimates by the Service Director provided
same is free from attested accounts or from claim for damages which might in any
manner become a liability or charge against the municipality, and no legal restraints
are placed upon the Municipality preventing such payment, and except as herein
provided, but the allowance of such estimates shall not deem a final acceptance of
the work or material therein included. All labor performed and material
incorporated after the job is 50% completed shall be paid for at a rate of one hundred
percent (100%) of the estimates submitted by the Contractor and approved by the
Service Director, less former payments, provided same is free from attested
accounts or from claim for damages which might in any manner become a liability
or charge against the municipality, and no legal restraints are placed upon the
Municipality preventing such payment, and except as herein provided, but the
allowance of such estimates shall not deem a final acceptance of the work or
material therein included. Should the Contractor fail to comply with the terms of
these specifications, or with the orders of the Director as provided herein, the
Municipality reserves the right to withhold the payment of any monthly estimate
that may be due until such term, orders or directions have been complied with to
the satisfaction of the Director of Service.

Equipment shall not be considered to have been incorporated in the WORK until
all applicable conditions of the CONTRACT DOCUMENTS have been met
including testing, start-up, training, and that it is demonstrated to be in compliance
with operational requirements. Partial payment to the CONTRACTOR for WORK
performed under a lump sum price shall be based on the schedule of quantities and
costs submitted as required by Section 3.1.
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18.2

18.3

18.4

18.5

18.6

18.7

The request for payment may aiso include an allowance for the cost of such major
materials and equipment which are suitably stored either at or near the site.

Prior to SUBSTANTIAL COMPLETION, the OWNER, with the approval of the
DIRECTOR OF PUBLIC SERVICE and with the concurrence of the
CONTRACTOR, may use any completed or substantially completed portions of
the WORK. Such use shall not constitute an acceptance of such portions of the
WORK.

The OWNER shall have the right to enter the premises for the purpose of doing
WORK not covered by the CONTRACT DOCUMENTS. This provision shall not
be construed as relieving the CONTRACTOR of the sole responsibility for the care
and protection of the WORK or the restoration of any damaged WORK except such
as may be caused by agents or employees of the OWNER.

Before final payment to the CONTRACTOR is made by the OWNER, the
CONTRACTOR must submit with the request for final payment an Affidavit and
Waiver of Lien in a format as provided in these documents.

One month after the completion of the WORK or delivery of materials, the
Municipality will cause its DIRECTOR OF PUBLIC SERVICE to make a final
estimate of all work done and material delivered and the full amount of such
estimate less any amounts paid on monthly estimates, and any amount retained to
complete the WORK or delivery according to the provisions of the CONTRACT,
and to pay any or all damages or to reimburse the Municipality for any moneys paid
by the Municipality by reason of the CONTRACTOR’S failure to carry out
faithfully and completely all the obligations and requirements of such contract and
the CONTRACTOR will be paid within five days after the approval thereof, but in
any event not later than the fifteenth day of the following calendar month.

The CONTRACTOR will indemnify and save the OWNER or the OWNER’S
agents harmless from all attorney’s fees waived by OWNER and from claims
growing out of the lawful demands of SUBCONTRACTORS, laborers, workmen,
mechanics, materialmen, and furnishers of machinery and parts thereof, equipment,
tools and all supplies, or anyone else making a claim incurred in the furtherance of
the performance of the WORK. The CONTRACTOR shall, at the OWNER’S
request, furnish satisfactory evidence that all obligations of the nature designated
above have been paid, discharged, or waived. If the CONTRACTOR fails to do
so, the OWNER may, after having notified the CONTRACTOR, either pay unpaid
bills or withhold from the CONTRACTOR’S unpaid compensation a sum of money
deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the CONTRACTOR shall be resumed, in accordance with
the terms of the CONTRACT DOCUMENTS, but in no event shall the provisions
of this sentence be construed to impose any obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any third party. In paying any unpaid bills of
the CONTRACTOR, any payment so made by the OWNER shall be considered as
a payment made under the CONTRACT DOCUMENTS by the OWNER to the
CONTRACTOR and the OWNER shall not be liable to the CONTRACTOR for
any such payments made in good faith.
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19. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

19.1

The acceptance by the CONTRACTOR of final payment shall be and shall operate
as a release to the OWNER of all claims and all liability to the CONTRACTOR
other than claims in writing presented to the owner before final payment is tendered
stating amounts as may be specifically excepted by the CONTRACTOR for all
things done or furnished in connection with this WORK and for every act and
neglect of the OWNER and others relating to or arising out of this WORK. Any
payment, however, final or otherwise, shall not release the CONTRACTOR or his
Sureties from any obligations under the CONTRACT DOCUMENTS or the
CONTRACT BOND.

20. INSURANCE

20.1

The Contractor shall take out and maintain during the life of this contract at his own
expense, public liability and property damage insurance and owner's protective
insurance which shall insure against liability arising out of any accident occurring
as a result of this contract and the performance. thereof, which will protect the
Contractor, the owner and the Engineer, both in respect to the Owner's
governmental capacity and particularly in respect to its operation in maintaining
local sewer service, and any subcontractor performing work covered by this
contract, from claims for damages due to personal injuries or wrongful death and
damages to property which may arise from the operations under this contract,
whether such operations be by the Contractor, any subcontractor or any agent or
employees thereof directly or indirectly engaged in the performance of this contract
and related matters, and such insurance coverage shall be not less than the following
amounts to wit:

PUBLIC LIABILITY INSURANCE: Contractor must provide General Liability
Insurance in amount no less than $2,000,000.00 general aggregate, $1,000,000.00
products, completed operations, $1,000,000.00 personal injury and advertising
offense, $1,000,000.00 any one occurrence, $50,000.00 fire legal lLiability,
$5,000.00 medical payments.

Independent Contractors coverage is to be written at a limit of $1,000,000.00 per
occurrence and $2,000,000.00 aggregate. Explosion, collapse and underground
liability must be included in the General Liability policy.

AUTOMOBILE INSURANCE: Contractor must provide automobile liability
insurance in amounts no less than $1,000,000.00 combined single limit bodily
injury and property damage, $1,000,000.00 mixed and non owned liability.

INSTALLATION FLOATER: Contractor shall insure for the life of the contract
against all loss or damage by fire windstorm, hail, lighting, explosion and other
hazards covered by the "special perils" policy cover. The amount of coverage shall
be the contract price. The City of Brook Park shall be named as an additional
insured on this policy.

SUBLET WORK: Should any part of the work covered by this contract be sublet,
the contractor must furnish satisfactory proof on insurance of the character and in
the amounts deemed necessary and required by owner to provide insurance
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(CITY/VILLAGE/TOWNSHIP LETTERHEAD)
DESIGNATION OF ALTERNATE REPRESENTATIVE

As the Official Representative of the City/Village/Township of Brook Park to the Suburban
Council of Governments of the Northeast Ohio Regional Sewer District (the ”-Council”), l,
Edward Orcutt, designate Brian Beyer, as my Alternate Representative on the Council for the
purpose of voting on my behalf at the Friday, October 17, 2025 Suburban Council of

Governments meeting. My Alternate Representative is either (please check one}:
n (i) an employee of my community; or
D (ii) an individual consultant of my community that has been formally designated as the

City Engineer, Law Director, or other similar official agent of my community.
(Please specify role of Alternate with your community: Director of public service)

| have authorized said Alternate Representative to vote on my behalf and in furtherance of my
desired outcome(s) for the matter(s) before the Suburban Council of Governments on Friday,

October 17, 2025.

Mayor/City Manager/Trustee

City Of Braok Park

City/Village/Township Name"

Date

Form rev. 11.30.23




protection which will be equal to that specified by the principal coniractor if no
work were sublet.

GENERAL INSURANCE: The policies shall contain a 10-day notice at
cancellation or reduction in coverage with respect to the contract involved. This
written notice isto be mailed by the Insurance Company to the City of Brook Park.
The insurance is to be written, by an insurance company licensed to conduct
business in the State of Ohio, and possess a rating by Best.

The City of Brook Park is to be named as additional insured on the Contractors
policy. A certificate of insurance will also be provided by the Contractor to the City
of Brook Park as evidence of numerous units of liability and naming the City of
Brook Park as additional insured. This certificate must provide 10 days notice of
cancellation.

No work shall be performed until such proof of insurance is presented to be
approved by the City of Brook Park.

Any and all expense incident to the furnishing of all insurance required of the
Contractor as well as the legally required performance bond shall be borne by the
Contractor and shall be included in his unit price bid for the various items in the
confract.
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AFFIDAVIT OF CONTRACTOR
OR SUB-CONTRACTOR
PREVAILING WAGES

L
(Name of person signing Affidavit) (Title)

of the , do hereby certify that the wages paid to all
Employees for the full number of hours worked in connection with the CONTRACT to:
the Improvement, Reconstruction and Construction of:

(Project and Location)
during the following period from to
is in accordance with the prevailing wage prescribed by the Contract Document.

1 further certify that no rebates of deductions for any wages due any person have been
directly or indirectly made other than those provided by law.

(SIGNATURE OF THE OFFICER OR AGENT)

SWORN TO and subscribed in my presence this day of ,

20

(Notary Public)

The above Affidavit must be executed and sworn to by the Officer or Agent or the
CONTRACTOR or SUBCONTRACTOR who supervises the payment of Employees, before the
Owner will release the Surety and/or make a final payment due under the terms of the
CONTRACT.
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22,

STATE OF OHIO )
) Ss: AFFIDAVIT AND WAIVER OF LIEN
COUNTY OF } (Final Payment)

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY
IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

being first duly sworn says that hefshe is the

of

{Authorized Officer)
(hereinafter referred to as the “Company”) and is familiar with the following facts stated herein:

1. The Company performed services; labor, and/or furnished material, machinery, equipment, and fuel
(hereinafter referred to as “Work™) on a Project for the construction of certain buildings and/or improvements known
as on property owned by
(hereinafier referred to as “Qwner”), and located at

(hereinaifter called the “Property™).

2. The Company has a contract with and has provided Work for
asa .
(Name of Owner, Contractor, Subcontractor) (Contractor, Subcontractor, Materials, Supplier)

3. All laborers, materialmen and Subcontractors of the company have been paid for Work furnished by them to

the Company for the Project to the full extent that sums were due to said parties and for which the Company has

previously received payment for Work so furnished by said parties.

4, The total amount invoiced to date (inchiding the current invoice amount) by the Company to
is Dollars

(Name of Owner, Contractor, Subconiractor)
¢ ).

The balance currently due and unpaid to the Company (including the current invoice amount) by the

Company to is
(Name of Qwner, Contractor, Subcontractor)

Dollars (3 }. Without waiving for mechanic’s lien or other purposes the priority of the
date that the Company first commenced performing Work for the Project, the Company agrees that upon the payment
to it of said current invoice amount, the Company hereby waives and releases: (a) all liens and lien claims and rights
against the property and funds of the Owner, and (b) all claims against the Owner with respect to amounts due from
the Owner for the Company.

5. The Company represents that it is not aware of any mechanic’s lien having been filed by or presently
threatened to be filed by any party having provided Work for the Company against the Property or funds of the Owner.
6. The total amount invoiced to date (including the current invoice amount) by the Company is

Dollars ($ ).
7. That to the best of the contractor’s knowledge, information and belief the Work covered by this contract has

been completed in accordance with the Contract documents.

Individual’s Signature

Sworn to before me and subscribed in my presence this day of , 20

Notary Public
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23.

24.

25.

CONTRACT SECURITY

23.1

The CONTRACTOR shall within 10 days after the receipt of the NOTICE OF
AWARD furnish the OWNER. with a BID GUARANTY AND CONTRACT
BOND in accordance with O.R.C. 153.571 in penal sums equal to the amount of
the CONTRACT PRICE, conditioned upon the performance by the
CONTRACTOR of all undertakings, covenants, terms, conditions and agreements
of the CONTRACT DOQCUMENTS, and upon the prompt payment by the
CONTRACTOR to all persons supplying labor and materials in the prosecution of
the WORK provided by the CONTRACT DOCUMENT. Such BOND shall be
executed by the CONTRACTOR and a corporate bonding company licensed to
transact such business in the State in which the WORK is to be performed. The
Expense of this BOND shall be borne by the CONTRACTOR. If at any time a
Surety on any such BOND is declared bankrupt or loses its right to do business in
the State in which the WORK is to be performed, CONTRACTOR shall within 10
days after notice from the OWNER to do so, substitute an acceptable BOND (or
BONDS) in such form and sum and signed by such other Surety or Sureties as may
be satisfactory to the OWNER. The premiums on such BOND shall be paid by the
CONTRACTOR. No further payments shall be deemed due nor shall be made until
the new Surety or Sureties shall have furnished an acceptable BOND to the
OWNER.

ASSIGNMENTS

241

Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign or
otherwise dispose of the CONTRACT or any portion thereof, or of his right, title
or interest therein, or his obligation thereunder, without written consent of the other

party.

INDEMNIFICATION

25.1

25.2

The CONTRACTOR will indemnify and hold harmless the OWNER and the
DIRECTOR OF PUBLIC SERVICE and their agents and employees from and
against all claims, damages, losses and expenses including attorneys’ fees arising
out of or resulting from the performance of the WORK, provided that any such
claims, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom; and is caused in whole or in part by any negligent or willful
act or omission of the CONTRACTOR, SUBCONTRACTOR, or anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may
be liable.

In any and all claims against the OWNER or the DIRECTOR OF PUBLIC
SERVICE, or any of their agents or employees, by any employee of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the
CONTRACTOR or any SUBCONTRACTOR wunder Worker’s Compensation
Acts, disability benefit acts, or other employee benefits acts.

- 69 -




26.

27,

253

254

The obligation of the CONTRACTOR under this paragraph shall not extend to the
liability of the DIRECTOR OF PUBLIC SERVICE, his agents or employees
arising out of the preparation or approval of maps, PLANS, opinions, reports,
surveys, CHANGE ORDERS, designs or SPECIFICATIONS made by the
DIRECTOR OF PUBLIC SERVICE.

The CONTRACTOR’S obligation under this indemnification provision shall not
be limited in any way by the amount or type of insurance coverage or insurance
benefits in place.

SEPARATE CONTRACTS

26.1

26.2

263

The OWNER reserves the right to let other CONTRACTS in connection with

PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable
opportunity for the introduction and storage of their materials and the execution of
their WORK, and shall properly connect and coordinate his WORK with theirs. If
the proper execution or results of any part of the CONTRACTOR’S WORK
depends upon the WORK of any other CONTRACTOR, the CONTRACTOR shall
inspect and promptly report to the DIRECTOR OF PUBLIC SERVICE any defects
in such WORK that render it unsuitable for such proper execution and results.

The OWNER may perform additional WORK related to the PROJECT by himself,
or he may let other CONTRACTS containing provisions similar to these. The
CONTRACTOR will afford the other CONTRACTORS who are parties to such
CONTRACTS (or the OWNER, if he is performing the additional WORK himself)
reasonable opportunity for the introduction and storage of materials and equipment
and the execution of WORK, and shall properly connect and coordinate his WORK
with theirs.

If the performance of additional WORK by other CONTRACTORS or the OWNER
is not noted in the CONTRACT DOCUMENTS prior to the execution of the
CONTRACT, WRITTEN NOTICE thereof shall be given to the CONTRACTOR
prior to starting any such additional WORK. If the CONTRACTOR believes that
the performance of such additional WORK by the OWNER or others invelves him
in additional expense or entitles him to an extension of the CONTRACT TIME, he
may make a claim therefore as provided in Sections 14 and 15.

SUBCONTRACTING

27.1

272

27.3

The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS
on those parts of the WORK which are usually performed by specialty
SUBCONTRACTORS.

The CONTRACTOR shall not award WORK TO SUBCONTRACTOR(S) without
prior written approval of the OWNER.

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(S), in
excess of 50 percent of the CONTRACT PRICE, without prior written approval of
the OWNER.
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28.

29.

26.4

27.5

27.6

The CONTRACTOR shall be fully responsible to the OWNER for the acts and
omissions of his SUBCONTRACTORS, and of persons either directly or indirectly
employed by them, as he is for the acts and omissions of persons directly employed
by him.

The CONTRACTOR shall cause appropriate provisions to be inserted in all
subcontracts relative to the WORK to bind SUBCONTRACTORS to the
CONTRACTOR by the terms of the CONTRACT DOCUMENTS insofar as
applicable to the WORK of SUBCONTRACTORS and to give the
CONTRACTOR same power as regards terminating any subcontract that the
OWNER may exercise over the CONTRACTOR under any provision of the
CONTRACT DOCUMENTS.

Nothing contained in this Agreement shall create any contractual relation between
any SUBCONTRACTOR and the OWNER.

DIRECTOR OF PUBLIC SERVICE’S AUTHORITY

28.1

28.2

28.3

28.4

The DIRECTOR OF PUBLIC SERVICE shall act as the OWNER’S representative
during the construction period. He shall decide questions which may arise as to
quality and acceptability of materials furnished and work performed. He shall
interpret the intent of the CONTRACT DOCUMENTS in a fair and unbiased
manner. The DIRECTOR OF PUBLIC SERVICE OR HIS REPRESENTATIVES
will make periodic visits to the site and determine if the WORK is proceeding in
accordance with the CONTRACT DOCUMENTS.

The CONTRACTOR will be held strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality of materials, workmanship, and execution
of the WORK. Inspections may be made at the factory or fabrication plant of the
source of material supply.

The DIRECTOR OF PUBLIC SERVICE will not be responsible for the
construction means, controls, techniques, sequences, procedures, or construction
safety.

The DIRECTOR OF PUBLIC SERVICE shall promptly make decisions relative to
interpretation of the CONTRACT DOCUMENTS.

LAND AND RIGHTS-OF-WAY

29.1

292

Prior to issuance of NOTICE TO PROCEED the OWNER shall obtain all land and
Rights-of-Way necessary for carrying out and for the completion of the WORK to
be performed pursuant to the CONTRACT DOCUMENTS, unless otherwise
mutually agreed.

The OWNER shall provide to the CONTRACTOR information which delineates
and describes the lands owned and Rights-of-Way acquired.
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30.

31.

32.

33.

29.3  The CONTRACTOR shall provide at his own expense and without liability to the
OWNER any additional land and access thereto that the CONTRACTOR may
desire for temporary construction facilities or for storage of materials.

GUARANTEE

30.1 The CONTRACTOR shall guarantee all materials and equipment furnished and

work performed for a period of 2 years from the date of FINAL COMPLETION of
the work as acknowledged by the OWNER, guaranteeing that the completed work
is free from all defects due to faulty materials or workmanship and the
CONTRACTOR shall promptly make such corrections as may be necessary by
reason of such defects including the reconstruction of any damage to other parts of
the work resulting from such defects. The OWNER will give notice of observed
defects with reasonable promptness. In the event that the CONTRACTOR should
fail to make such reconstructed, adjustments, or to other WORK that may be made
necessary by such defects, the OWNER may do so and charge the CONTRACTOR
the cost thereby incurred. The CONTRACTOR shall post a Maintenance Bond for
the guarantee period in the amount of ten percent (10%) of the Contract, to ensure
compliance.

DISPUTES AND ARBITRATION

31.1

312

All claims, disputes, and other matters in question between the CONTRACTOR
and the OWNER arising out of, or relating to, the CONTRACT DOCUMENTS or
the breach thereof, shall be settled, if possible, by negotiation and mutual agreement
of the parties hereto. In the event of their inability to agree, the DIRECTOR OF
PUBLIC SERVICE shall reduce his findings to writing and mail or otherwise
furnish a copy thereof to the CONTRACTOR. All such disputes shall be decided
by arbitration in accordance with the construction industry arbitration rules of the
American Arbitration Association if the parties mutually agree, or in a court of
competent jurisdiction within the State in which the OWNER is located, if the
parties do not agree to arbitration.

The CONTRACTOR will carry on the WORK and maintain the progress schedule
during any arbitration or court proceedings, unless otherwise mutually agreed in
writing.

TAXES

32.1

The CONTRACTOR will pay all sales, consumer, use, and other similar taxes
required by the law of the place where the WORK is performed.

DISCRIMINATION IN EMPLOYMENT

33.1

The CONTRACTOR agrees that in the hiring of employees for the performance of
WORK under this agreement or any sub-agreement, neither the CONTRACTOR,
nor any SUBCONTRACTOR, nor any person acting on behalf of either, shall by
reason of race, creed, or color, or disability discriminate against any citizen in the
employment of labor or workers who are qualified and available to perform the
WORK to which the employment relates; nor shall the CONTRACTOR, in any

-72 -




34.

35.

36.

37.

manner discriminate against or intimidate any employee hired for the performance
of WORK under this Agreement on account of race, creed, color, or disability.

REFERENCE STANDARDS

34.1

Reference to the standards, codes, or SPECIFICATIONS of any technical society,
organization, shall mean the latest standard or SPECIFICATION adopted and
published 60 days prior to the date of taking BIDS, unless otherwise specified.

CLEANUP UPON COMPLETION

35.1

When the WORK, including that performed by SUBCONTRACTORS, is
completed on each project street, all pits, pipes, chambers, conduit, and structures
shall be carefully cleaned. The surrounding grounds shall be cleaned of all rubbish
and debris caused by the construction. All sheds or other temporary structures,
surplus matetials, and equipment shall be removed and the project street left in a
neat and presentable condition. The entire project street shall be cleaned,
immediately following completion of work, by a mechanical pavement sweeper
with self-contained hopper and dust suppression system.

MINIMUM WAGE RATES

36.1

36.2

36.3

364

36.5

The Wages to be paid for a legal day’s WORK to laborers, workmen, or mechanics
engaged in WORK under this Agreement at the site of the PROJECT in the trade
or occupation listed shall be not less than the wage rate set opposite the same, as
predetermined by the Department of Industrial Relations of the State of Ohio, in
accordance with Section 4115.04 of the Ohio Revised Code.

A copy of the determination is included with the CONTRACT DOCUMENTS and
shall be considered a part thereof.

There shall be posted in a prominent and accessible place on the side of the WORK
a legible statement of the schedule of wage rates specified in the CONTRACT to
the various clagsifications of laborers, workmen, and mechanics employed, said
statement to remain posted during the life of each Agreement.

Apprentices will be permitted to WORK only under a bona fide apprenticeship
program if such program exists and if such program is registered with the Ohio
apprenticeship council.

The CONTRACTOR or SUBCONTRACTOR is required to file with the
contracting public authority upon completion of the PROJECT and prior to final
payment therefore, an affidavit stating he has complied with Chapter 4115 of the
Ohio Revised Code.

COMPLIANCE WITH ALL LAWS

37.1

CONTRACTOR shall comply with all laws.
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38.

COMPLIANCE WITH O.R.C. 9.23 - 9.239
(Public Contracting/Required Financial Reviews)

38.1 Contractor/vendor will fully comply with the applicable provisions and
requirements of Ohio Revised Code Sections 9.23 through 9.239 regarding public
contracting with private entities, including but not limited to whichever of the following
are applicable: adherence to the minimum percentages of money that must be expended on
direct costs; maintenance of required records; allowable disposition of monies received if
in excess of the allowable amount; annual reporting by the contractor/vendor; and annual
audits or financial reviews conducted by independent public accounting firms. The Auditor
of State’s financial review form shall be utilized to comply with ORC Section 9.234(B), if
the contractor/vendor receives between $100,000.00 and $500,000.00 of public money
under this contract. The contractor/vendor shall consult with the City’s Director of Finance
and/or designee in order to assure full compliance with these requirements.
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CONTRACT FORMS
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AGREEMENT

THIS AGREEMENT, made as of the , 2025, by and between the City of
Brook Park, hereinafter called the “OWNER” AND , hereinafter
called the “CONTRACTOR.”

WITNESSETH;

WHEREAS, the CONTRACTOR intends to complete all work in accordance with Plans,
Specifications, Drawings and other Contract Documents prepared by the City of Brook Park.
General Pavement Services for 2026-27

NOW, THEREFORE, the OWNER and CONTRACTOR for the considerations hereinafter
set forth, agree as follows:

1. The CONTRACTOR agrees to furnish all the necessary labor, materials,
equipment, tools, and services necessary to perform and complete, in a
workmanlike manner, all work required for the PROJECT, in strict compliance with
the CONTRACT Documents, which consist of the following:

Agreement (this instrument)

Modifications, if any

Addenda to CONTRACT Documents, if any

Supplementary Conditions, if any

Advertisement for BIDS

Instructions to BIDDERS

CONTRACTOR’S BID and accompanying BID response documents

Affidavits of CONTRACTOR

Bid Guaranty and Contract Bond

General Conditions

Detailed Specifications

Special Provisions

Non Collusion Affidavit

Certificate of Insurance

Workers Compensation Certificate

Certified Copy of Corporate Resolution

Construction Schedule

List of Subcontractors

Bidders Experience Record

MEONOZZNANTZOREDOW R

In the event that any provision of one CONTRACT Document conflicts with the provision
of another CONTRACT Document, the provision on the CONTRACT Document first listed above
shall govern over any other CONTRACT Document which follows it numerically, except as
otherwise specifically stated.

2. The CONTRACTOR shall commence the work required by the CONTRACT
Documents on the date indicated in the Notice to Proceed and shall complete the same by March
31, 2021 or by the agreed upon completion date for each task, whichever is earlier, unless the
period for completion is extended otherwise by the CONTRACT Documents.

3. The OWNER agrees to pay, and the CONTRACTOR agrees to accept, in full
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payment for performance of this CONTRACT, subject to any additions or deductions provided
herein, in an amount not to exceed Dollars
$ ) in accordance with the provisions of the CONTRACT Documents.

Contractor agrees to promptly remit payment of and/or consents to set off for liquidated damages
as provided in GC, Section 15.

4, During the performance of this CONTRACT, the CONTRACTOR agrees as
follows:

A.

The CONTRACTOR will not discriminate against any Employee or
Applicant for Employment because of race, color, religion, sex, or national
origin. The CONTRACTOR will take affirmative action to ensure that
Applicants are Employed and the Employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to
Employees and Applicants for Employment, notices to be provided by the
Contracting Officer setting forth the provisions of this nondiscrimination
clause.

The CONTRACTOR will, in all solicitations or advertisements for
Employees placed by or on behalf of the CONTRACTOR, state that all
qualified Applicants will receive consideration for Employment without
regard to race, color, religion, sex or national origin.

The CONTRACTOR will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
CONTRACT or understanding, a notice, to be provided by the Agency
Contracting Officer, advising the Labor Union or Workers’ Representative
of the CONTRACTOR’S commitments under Section 202 of Executive
Order No. 11246 of September 24, 1965, and shall post copies of the Notice
in conspicuous places available to Employees and Applicants for
Employment.

The CONTRACTOR will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, and of the Executive Order No. 11375
of October 13, 1967, and of the rules, regulations, and relevant order of the
Secretary of Labor.

The CONTRACTOR will furnish all information and reports required by
Executive Order No. 11246 of September 25, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto and
will permit access to his books, records, and accounts by the
CONTRACTING Agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.
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E. In the event of the CONTRACTOR’S noncompliance with the
nondiscrimination clauses of this CONTRACT or with any of such rules,
regulations, or orders, this CONTRACT may be canceled, terminated or
suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further government CONTRACTS in accordance with
procedures authorized in Executive Order No. 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order No. 11246 of September 24, 1965 or by rules,
regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

G. The CONTRACTOR will include the provisions of Paragraphs A through
G in every Subcontract or Purchase Order unless cxempted by Rules,
Regulations, or Orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each Subcontractor or Vendor. The
CONTRACTOR will take such action with respect to any Subcontract or
Purchase Order as the CONTRACTING Agency may direct of a means of
enforcing such provisions including sanctions for noncompliance.
Provided, however, that in the event the CONTRACTOR becomes involved
in, or is threatened with, litigation with a Subcontract or Vendor as a result
of such direction by the CONTRACTING Agency, the CONTRACTOR
may request the United States to Enter into such litigation to protect the
interest of the United States.

4. The standard Federal Equal Employment Opportunity Construction CONTRACT
Specifications (Executive Order 11246), pages EEO-6 through EEO-13 of the
Specifications, are incorporated into this Agreement by reference as if fully rewritten
herein.

5. Section 3 of the Housing and Urban Development Act of 1968-Summary of
Requirements, pages EEO-18 through EEO-27 of the Specifications, are incorporated
into this Agreement by reference as if fully rewritten herein.

6. This Agreement and all of the Covenants hereof shall inure to the benefit of and be
binding upon the OWNER and the CONTRACTOR respectively and his partners,
successors, assigns and legal representatives.

7. PUBLIC RECORDS LAW. The vendor/contractor recognizes the
requirements of Ohio Revised Code Section 149.43 ef seq., otherwise known as the
“Ohio Public Records Law,” and fully waives and releases any claim against the City
of Brook Park and any of its officers and employees relating to the release of any of its
documents or information. Furthermore, the vendor/contractor agrees to defend,
indemnify, and hold the City of Brook Park and its officers and employees harmless
from any and all claims arising from the release of any document or information made
available to the City of Brook Park unless subject to lawful exemption.

H. MUNICIPAL INCOME TAX. The vendot/contractor, if located within the City or doing
business within the City, shall withhold all City income taxes due or payable under the
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provisions of the Municipal Income Tax ordinance for wages, salaries, and commissions paid
to its employees pursuant to Chapter 1805.01 of the Codified Ordinances of the City of Brook
Park. The vendor/contractor shall likewise require its subcontractors to withhold any such City
income taxes due for services performed under this Contract, as required by Chapter 1805.01.
The vendor/contractor is further required to register with the City’s Building Division under
Codified Ordinance Chapter 1311, and to file any Municipal Income Tax Returns and pay any
taxes required by Chapter 1806.01.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
in Three (3) counterparts on the day and year first above written.

Signed and acknowledge in OWNER
the presence of: CITY OF BROOK PARK

By

Edward A. Orcutt
Its Mayor

CONTRACTOR:

By
Name
Title
Address
Telephone No.
Employer ID No.

By
Name

Title

Address
Telephone No.
Employer ID No.

(If a Corporation, two Officers must sign)

=79 -




FINANCE DIRECTOR’S CERTIFICATE

This is to certify that relative to the within Contract between:

and The City of Brook Park, Ohio for the

installation of

in The City of Brook Park, Ohio

from  See Plans

to See Plans

that I hereby certify that the amount ($ ) required to meet the contract,
agreement, obligation, payment or expenditure, for above has been lawfully appropriated or
authorized or directed for such purpose and is in the Treasury or in process of collection to the
credit of the City of Brook Park, Ohio.

Fund free from any obligation or certificate on now outstanding.

Dated

Finance Director for the City of Brook Park

CERTIFICATE OF LEGAL OFFICER

I hereby certify that I have reviewed and approved the form of the foregoing Agreement this
day of , 202

Carol Dillon Horvath, Director of Law
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MAINTENANCE BOND

KNOWN ALL BY THESE PRESENT: That we

as Principal, and , a corporation organized and existing
under the Laws of the State of , as Surety, are held and firmly bound unto
, as Obligee, in the total sum of

U.S.  Dolars

% ) for the payment whereof said Principal and Surety bind themselves, jointly and

severally, as provided herein.

WHEREAS, the Principal entered into a contract with the Obligee dated for
(“Work™).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGTION IS SUCH, that if the Principal shall
maintain and remedy said Work free from defects in materials and workmanship for a period of 2 years
commencing on (the “Maintenance Period™), then this
obligation shall be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that any suit under this bond shall be commenced no later than one (1) year
from the expiration date of the Maintenance Period; provided, however, that if this limitation is prohibited
by any law controlling the construction hereof, such limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law, and said period of limitation shall be
deemed to have accrued and shall commence to run on the expiration date of the Maintenance Period.

IN WITNESS WHEREOF: The parties hereunto affixed their signatures the day and year first
mentioned above.

WITNESS: CONTRACTOR:

{(Name of Firm)

By:
{(Name and Title)

WITNESS: SURETY:

(Name of Surety Company)

By:
(Name and Title)
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NOTICE OF AWARD

To:

PROJECT Description: General Pavement Services for 2026-27

The OWNER has considered the BID submitted by you on _, 2025 (BID
DATE) for the above described WORK in response to its Advertisement for BIDS and information
BIDDERS.

You are hereby notified that your BID has been accepted for items in the amount of

You are required by the Information for BIDDERS to execute the Agreement and furnish
the required CONTRACTOR’S CONTRACT BOND, if applicable, and Certificates of Insurance
within 10 calendar days from the date of this notice to you.

If you fail to execute said Agreement and to furnish said BONDS within 10 days from the
date of this notice, said OWNER will be entitled to consider all your rights arising out of the
OWNER’S acceptance of your BID as abandoned and as a forfeiture of your BID guaranty subject
to liabilities under the law. The OWNER will be entitled to such other rights as may be granted
by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the
OWNER.

DATED this

CITY OF BROOK PARK
Owner

By
Name EDWARD A, ORCUT
Title MAYOR
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ACCEPTANCE OF NOTICE

Receipt of the above
by this the

NOTICE OF AWARD
, 2025.

CC: CONTRACTOR’S Surety
Surety’s Agent

By

is

hereby

acknowledged

Name and Title
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NOTICE TO PROCEED

To: Date:

General Pavement Services for 2026-27

You are hereby notified to commence WORK in accordance with the Agreement
dated on or before , and you are to complete all work items by
December 31, 2027.

The date of completion of all WORK is therefore, December 31, 2027,

You are required to return an acknowledged copy of this NOTICE TO PROCEED to the

OWNER.
CITY OF BROOK PARK
Owner
By
Name EDWARD A. ORCUTT
Title MAYOR
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO
PROCEED is hereby acknowledged
By:

this the day of , 2025.
Name

Title
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CERTIFICATE OF INSURANCE

(Supplied by CONTRACTOR)
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CHANGE ORDER

Order No.

Date

Agreement Date:
Name of PROJECT:
OWNER
CONTRACTOR:

The following changes are hereby made to the CONTRACTOR DOCUMENTS:
Justification:

Change to CONTRACT PRICE:

Original CONTRACT PRICE $

Current CONTRACT PRICE adjusted by Previous CHANGE ORDER §

The CONTRACT PRICE due to this CHANGE ORDER will be (increased) {decreased) by:
$ :

The new CONTRACT PRICE including this CHANGE ORDER will be
$ :

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by

calendar day(s).

The date for completion of all WORK will be (Date).

Requested by:

Recommended by:

Accepted by:

Federal Agency Approval (where applicable)
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COMPLIANCE WITH O.R.C. 9.23 - 9.239
(Public Contracting/Required Financial Reviews)

Contractor/vendor will fully comply with the applicable provisions and requirements of
Ohio Revised Code Sections 9.23 through 9.239 regarding public contracting with private
entities, including but not limited to whichever of the following are applicable: adherence
to the minimum percentages of money that must be expended on direct costs; maintenance
of required records; allowable disposition of monies received if in excess of the allowable
amount; annual reporting by the contractor/vendor; and annual audits or financial reviews
conducted by independent public accounting firms. The Auditor of State’s financial review
form shall be utilized to comply with ORC Section 9.234(B), if the contractor/vendor
receives between $100,000.00 and $500,000.00 of public money under this contract. The
contractor/vendor shall consult with the City’s Director of Finance and/or designee in order
to assure full compliance with these tequirements.
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EXHIBIT “A”




CITY OF BROOK PARK:
GENERAL PAVEMENT SERVICES for 2026-27
EQUIPMENT AND MATERIALS LOG

Date: Job Location:

Start Time: AM/PM  End Time: AM/PM
List each piece of equipment, man hour (if billable) and materials used at this
location on this date.

Equipment Hours in Service
1.
2.
3.
4,
5.
6.
7.
8.
9,
10.
Manpower Hours of Service
1.
2.
3.
4,
5.
Materials Quantity
1.
2.
3.
4.
5.

1 certify that the above mformation is accurate and correct and will be accurately
portrayed in the billing process.

Signature (Corp Officer/Manager) Title Date

-89




